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Legal Framework

All legislation and all regulations r
elated to the election
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“0 Main elements of Electoral
Legal Framework

o System of representation/Electoral System
e Eligibility criteria

e The electoral management model

e Operational framework

e Electoral justice mechanisms

e Rules for stakeholders
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Some International
\>\ o Instruments on legal framework
for elections

« Universal Declaration of Human Rights, 1948

 |nternational Convention on Civil and Political
Rights, 1966

« European Convention on Human Entrenchment of ,
1950

 African Charter on Human and People’s Rights,
1986

 OAS Democratic Charter, 2001

« SADC Principles Governing Democratic Elections, 2003

« ECOWAS Supplementary Protocol
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\o\ &JN on Free & Fair Elections

\\

Universal Declaration of Human Rights (1948) Article
21

« Everyone has the right to take part in the government of
his country, directly or through freely chosen
representatives.

* Everyone has the right of equal access to public service
In his country.

« The will of the people shall be the basis of the authority
of government, this will shall be expressed in periodic
and genuine elections which shall be by universal and
equal suffrage and shall be held by secret vote or by
equivalent free voting procedures.
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«@®  Legal Framework

e Constitutions

e Electoral Law and subsequent legislation
e Political party law

e Campaign finance law

e Media laws

e Peace Agreements

e Regulations

e Procedures
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Q\AQ What is an Electoral
System?

At the most basic level, electoral systems translate the
votes cast in a general election into seats won by
parties and candidates.

* The key variables are:

— the electoral formula used (i.e. whether a plurality/majority,
proportional, mixed or other system is used )

— what mathematical formula is used to calculate the seat
calculation

— the ballot strueture (i.e. whether the voter votes for a candidate
or a party and whether the voter makes a single choice or
expresses a series of preferences)

— the district magnitude (not how many voters live in a district,
but how many representatives to the legislature that districts
elects)
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QJnlted Kingdom Ballot

VOTE FOR ONE CANDIDATE ONLY

| : | -

| BHATT

l Atul Kumar Bhatt,
52 Dovedale Road, Sunderland
_ Independent
Counterfoil | =
DODDS
Election for the 2 Brian Dodds,
Fulwell Ward 264 Leechmere Road, Sunderland
of the City of Sunderland The Labour Party Candidate

on Thursday e

16th day of September 1993 FRYE’IT

3 David Brian Fryett,
Polling District . ................. 159 Sea Road, Fulwell, Sunderland
Liberal Democrat

STOREY

4 Dorreen Storey,
82 Torver Crescent, Seaburn Dene, Sunderland
Conservative
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South Africa
1994 Ballot
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The Electoral System Families

Plurality/Majority Proportional
Representation

LR
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2 - Electoral Systems:

Number of Countries and Territories
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Same Election: Different Systems, Different

RESULTS
Seats
1 2y gvc, g 4 5 6 Total (%)

PARTIES Votes
Happiness /0 |70 |70 |5 3 70 |288 (30%)
Love 15 |15 |15 (123 |15 |15 |198 (20.6%)
Joy 15 |7 |25 |30 |100|7 184 (19.2%)
Friendship 30 (13 |47 |1 35 |13 |[139 (14.5%)
Health 0 (55 |8 |1 7 |55 |151 (15.7)
TOTAL 160 |16 |16 [160 |160 |160 |960 (100%)
VOTES 0 (0 .
R Tl i (] oo . — 0 ———




:
L\ Different WINNERS .
PARTIES Seats under different electorz
systems
% of votes |FPT |List MMP
P PR
Happiness |288 (30%) |4 2
Love 198 (20.6%) |1 1
Joy 184 (19.2%) | 1 1
Friendship |139 (14.5%) |0 1
Health 151 (15.7) |0 1
°°°°°°° Total 7N TG0 KDY oreier B W e

Same Election: Different Systems,
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« Simple

* Leads to single party government
* Individual accountability

» Creates disproportional results

 Excludes Women, Minorities & Small
parties

 Leads to wasted votes

FPTP
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List PR

Proportional

—~ew wasted votes

ncludes women, minority parties, etc
_eads to coalition government

Accountability Issues: Difficult to vote an
Individual out of office

Entrenchment of power within party
headquarters
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MMP

« Best of both world?
» Less disproportionality than FPTP

« More Inclusion of women & minorities than
FPTP

* Worst of both world?
* Difficult to understand
* Creates two classes of representatives
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" Table 8: Potential Cost and Administrative Implications of 12 Electoral Systems

Drawing Voter Ballot Voter Number of By-elections The Count

Electoral Registration Paper Design Education Polling Days

Boundaries and

Production

TP @ = & < @ @ o
BV =2 2= == 2E: & = e
TRS @ = @& = & @ =
AV & & = = < = =
PBV = = &2 < < < R
ListPR @& @ £ -3 8 2B S
sV @ = & ® @ @ ®
Parallal = (=2 = 32 2 =3 s3]
MmP = = & = = = =
e = ® = ® o = g
SNTV = = = < < &= &
LV =3 &= F& 3% & 23 )

Key: @ = Low cost and complexity; =8 = Medium cost and complexicy;
@ = Hizh cosc and complexity.
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ﬁteria for Good Electoral Systems
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Representative
Accountability

Support stable
government

Equal weight to each
vote

Resist tactical voting

Simple for voters and
administrators

Accepted by parties
and public

P
TRAIN & 3 DEV.NET
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In collaboration wath l‘l CIDA o .
Canadsan International Development Agency

Promote conciliation
among different groups

Promote cross-
community parties

Promote dialogue and
compromise

Robust against change

Respond logically to
changing support
Be sustainable
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“0 Key decisions in electoral
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system choice

Ballot Structure
Electoral Formula

District Magnitude — How many seats per
district? How many districts? Boundaries?

Cost / Affordability

Special provisions — Quotas (Ethnicity,
gender, religion, region)
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What's a Fair Method
of Sharing a Cake?

P
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No electoral
system Is
perfect
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\"\ QArrow s Impossibility Theorem

« Mathematical economist Kenneth Arrow (from
Stanford University) proved (in 1951) that
there is no consistent method of making a
choice among three or more candidates that “~
always satisfies certain simple criteria of‘x
“fairness”.

« He won a Nobel prize for this theorem (in
1972).

 This remarkable result assures us that there
IS no single election procedure that can
always fairly decide the outcome of an
election that Involves more than two
candidates or alternatives.
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